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O R D E R 

Per A.K. Garodia, Accountant Member 

This appeal is filed by the assessee and the same is directed against the 

order of learned CIT(A) - 1, Bengaluru dated 31.01.2019 for the Assessment 

Year 2012-13.    

2. In the course of hearing, it was submitted by learned AR of the assessee 

that ground No.1 is general and ground No.2 is regarding validity of reopening 

of assessment and this Ground No. 2 is not pressed.  He also submitted that 

the only issued to be decided is regarding the addition made by the AO of Rs. 

10 lakhs as unexplained cash credit under section 68 of the Income Tax Act, 



ITA No. 837/Bang/2019 

Page 2 of 3 

1961.  He submitted that on page Nos.24 and 25 of the Paper Book is a copy 

of ledger account of Shri. Kishore Chajjed for the period 01.04.2006 to 

31.03.2018.  He submitted that as per the copy of ledger account for Financial 

Year 2004-05 available on page 24, an amount of Rs.10 lakhs was given by 

the assessee to Shri. Kishore Chajjed by way of two account payee cheques 

bearing Nos.207843 and 207845 and this amount was receivable from him till 

10.07.2011 when this amount was received from him by way of cash and his 

account was squared up.   

3. He submitted that in para 5.3 of his order, it is noted by learned CIT(A) 

that the assessee could not furnish a proper confirmation letter because of this 

reason that the said creditor has gone abroad and is not available to provide 

confirmation immediately.  He submitted that the assessee could not provide 

the confirmation as the concerned person is not in India and for this reason 

alone, no adverse inference should be drawn. Learned DR of the Revenue 

supported the orders of authorities below. 

4. We have considered the rival submissions.  We find that as per page 

24 of the Paper Book, an amount of Rs.10 lakhs was paid by the assessee to 

Shri. Kishore Chajjed by way of two account payee cheques during Financial 

Year 2004-05 and this is the claim of the assessee that this amount was 

returned by Shri. Kishore Chajjed  in the present year by way of cash and 

since he has gone abroad and not available in India, confirmation could not be 

obtained from him.  Under these facts, in our considered opinion, it cannot be 

said that this is a case of unexplained cash credit because the identity of the 

person from whom it is claimed that the amount has been received is 

established by the assessee by showing that in Financial Year 2004-05, this 

amount was advanced by the assessee to that person by way of two account 
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payee cheques.  Regarding creditworthiness and genuineness of transactions 

also, in our considered opinion, it cannot be said that the creditworthiness of 

the person is not established because when the amount was given by the 

assessee to that person in Financial Year 2004-05, for refund of the amount 

given by the assessee earlier to that person, it cannot be said that the person is 

not having creditworthiness and the transaction is not genuine.  Considering 

all these facts, we feel that in the facts of the present case, addition made by 

the AO under section 68 of the Income Tax Act, 1961 is not justified and 

hence, we delete the same. 

5. In the result, appeal of the assessee is allowed. 

Pronounced in the open court on the date mentioned on the caption page.
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